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The landlord has a duty to repair because of a California Supreme Court case called Green v. Superior 
Court which held that all leases and rental agreements contain an implied warranty of habitability. Under 
the “implied warranty of habitability,” the landlord is legally responsible for repairing conditions that 
seriously affect the rental unit’s habitability. That is, the landlord must repair substantial defects in the 
rental unit. However, the landlord is not responsible under the implied warranty of habitability for 
repairing damages which were caused by the tenant or the tenant’s family, guests, or pets.  
 
California Civil Code Section 1941 states; The lessor of a building intended for the occupation of human 
beings must, in the absence of an agreement to the contrary, put it into a condition fit for such occupation, 
and repair all subsequent dilapidations thereof, which render it untenantable, except such as are 
mentioned in section nineteen hundred and twenty-nine. 
 
California Civil Code Section 1941.1 requires a landlord to provide: 

(a) Effective waterproofing and weather protection of roof and exterior walls, including unbroken 
windows and doors. 

(b) Plumbing or gas facilities that conformed to applicable law in effect at the time of installation, 
maintained in good working order. 

(c) A water supply approved under applicable law that is under the control of the tenant, capable of 
producing hot and cold running water, or a system that is under the control of the landlord, that 
produces hot and cold running water, furnished to appropriate fixtures, and connected to a sewage 
disposal system approved under applicable law. 

(d) Heating facilities that conformed with applicable law at the time of installation, maintained in good 
working order. 

(e) Electrical lighting, with wiring and electrical equipment that conformed with applicable law at the 
time of installation, maintained in good working order. 

(f) Building, grounds, and appurtenances at the time of the commencement of the lease or rental 
agreement, and all areas under control of the landlord, kept in every part clean, sanitary, and free 
from all accumulations of debris, filth, rubbish, garbage, rodents, and vermin. 

(g) An adequate number of appropriate receptacles for garbage and rubbish, in clean condition and 
good repair at the time of the commencement of the lease or rental agreement, with the landlord 
providing appropriate serviceable receptacles thereafter and being responsible for the clean 
condition and good repair of the receptacles under his or her control. 

(h) Floors, stairways, and railings maintained in good repair. 
 
California Civil Code Section 1941.2(a) states that there is:  
No duty on the part of the landlord to repair a dilapidation shall arise under Section 1941 or 1942 if the 
tenant is in substantial violation of any of the following affirmative obligations, provided the tenant's 
violation contributes substantially to the existence of the dilapidation or interferes substantially with the 
landlord's obligation under Section 1941 to effect the necessary repairs: 

(1) (1)To keep that part of the premises which he occupies and uses clean and sanitary as the 
condition of the premises permits. 

(2) To dispose from his dwelling unit of all rubbish, garbage and other waste, in a clean and sanitary 
manner. 

(3) To properly use and operate all electrical, gas and plumbing fixtures and keep them as clean and 
sanitary as their condition permits. 

(4) Not to permit any person on the premises, with his permission, to willfully or wantonly destroy, 
deface, damage, impair or remove any part of the structure or dwelling unit or the facilities, 
equipment, or appurtenances thereto, nor himself do any such thing. 


